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1.0 A word about HIEF and SCVO

1.1 The Highlands & Islands Equality Forum (HIEF) is a European Social Funded Project within the Scottish Council for Voluntary Organisations (SCVO) and aims to raise awareness of Equality & Diversity issues amongst the general public in the Highlands & Islands of Scotland – with a primary focus on engaging with people in employment across all sectors.

HIEF has built up a network of approximately 1300 local contacts who keep in touch with the Equalities agenda through HIEF and ensure that HIEF is aware of emerging issues. We have therefore built up a knowledge base of the particular challenges faced by under-represented groups in a rural environment and HIEF is currently commissioned by the EHRC in Scotland to build a Scottish Rural Equality Network (SREN) to enable joined-up working on rural equalities across Scotland. To find out more about the work of HIEF, visit www.hief.org.uk
1.2 The Scottish Council for Voluntary Organisations (SCVO) is the national body representing the voluntary sector. There are 45,000 voluntary organisations in Scotland involving around 130,000 paid staff and approximately 1.3 million volunteers. The sector manages an income of £4.1 billion. We seek to advance the values and shared interests of the voluntary sector. 
Our strategic objectives are:
· Build voluntary sector capacity and strengthen governance
· Increase the effectiveness of the voluntary sector’s infrastructure
· Promote citizen action and civic engagement
· Improve the voluntary sector’s contribution to better Scottish public services
· Promote civil society interaction locally, nationally and globally
In addition 3 underlying strategic themes to influence our approach to all our work:
· Promote equality
· Be aware of the distinctive needs of rural communities

· Take a sustainable development approach
2.0 Some general remarks about the draft documents

2.1 The four different documents currently out for consultation seem a bit confusing at first glance – ‘The Equality Act 2010 – framework for employment guidance’; ‘The Equality Act 2010 – framework for services and public functions guidance’; ‘Framework for What’s New in the Equality Act 2010’; and ‘Proposals for Statutory Codes of Practice’: So we would suggest some introductory guidance on what is relevant to whom. Perhaps a clear way to do this would be to group issues under ‘Our Rights under the Act’ and ‘Our Responsibilities under the Act’?

2.2 We welcome the EHRC’s commitment to edit the final drafts of the various documents into plain and accessible language, and to provide them in a range of alternative fonts
2.3 We welcome also the plans to produce bespoke versions for different audiences and would advise that these are grouped under the headings suggested above. 

Eg Our Rights under the Act – any member of the general public or a service user who may need to call on the new legislation to address discrimination directed at them or at a friend, family member, or colleague etc and 

    Our Responsibilities under the Act – for service providers, service users, employers, workers, etc

Within these groupings, it would be useful to follow your proposed outline of the different sectors – public, private/ social enterprises, Third Sector and volunteers and it is useful to have guidance for businesses (across the sectors) as a separate section.
The Equality Act 2010 – framework for services and public functions guidance Content 
3.0 Key Ideas
3.1 Protected Characteristics – Needs some mention of the need to think of people holistically whilst acknowledging the various protected characteristics

3.2 Footnote 1 on page 4 refers to demographic make-up of Great Britain, Scotland etc – would recommend particular inclusion of demographics of fragile rural communities

3.3 Topic headings 
We would like to see the following additional headings:

3.3.1 “Additional challenges in delivering equality in rural communities” which would include issues such as:
· Needs of individuals over a wide geography 

· No ‘critical mass’ of people to engage with

· Challenge of working with mindsets resistant to change

· Challenges of data collection when working with small numbers

· Visibility/invisibility of minority groups and individuals

3.3.2 “Communications” which would include accessible communications and communication challenges in rural areas

3.3.3 “Interaction between religion and belief and sexual orientation” should be expanded to include ‘between different religions’ and ‘between religion and gender’

3.4 Reasonable Adjustments - Additional FAQs

Q1: Can a service provider get funding to help with any changes required by law?

Q2: Are there limits to what is required of a service provider?

4.0 What Staff Need To Do

4.1 Would like it emphasised that there are two sides to Codes of Practice – rights and responsibilities for everyone including customers/service providers and employers/employees. This means that certain behaviours and standards are expected from service users and employees as well as from service providers and employers – and that there are rights and responsibilities peer-to-peer.

4.2 Would like additional sections on:

4.2.1 “Ongoing Communication amongst all staff to ensure any issues are highlighted and addressed”
4.2.2 “Roles/Responsibilities of everyone” (ie mainstreaming of Equalities)
4.2.3  “Supporting parties experiencing conflict” – how to maximise opportunities during a complaint to reinforce key messages and provide support to both parties – including highlighting and delivering training and development issues

4.3 Complaints Procedures – could be better positioned within the list of headings to link in with Avoiding and resolving conflicts / What is and what is not acceptable behaviour towards customers and service users (and again, would emphasise rights as well as responsibilities of service providers – and would extend guidance for employees on how to complain)
4.4 Additional FAQs – would like to see something that unpicks the grey area of what is/ what is not a work related incident of harassment. Eg “If one of your organisation’s employees is racially abusive to a work colleague when they are out together socially and (s)he brings a complaint into work the next day, do you have a legal responsibility to take action?”

5.0 Access to premises, including housing

5.1 Particularly welcome specific guidance for Housing Associations who struggle at present to align themselves with the Public Duties

5.2 Topic headings 

We would like to see the following additional headings:

5.2.1 ‘Codes of practice for tenants and housing providers’ – to include guidance on complaints procedures

5.2.2 ‘Provision of accessible accommodation’

5.3 Additional FAQs
5.3.1 Can a Church refuse to hire out its premises to a group whose views conflict with theirs?

5.3.2 What level of accessibility do housing providers need to comply with?

5.3.3 Whose responsibility is it to make reasonable adjustments to a property, and if a landlord refuses permission to a tenant to make necessary changes, who is culpable under the law? How can the tenant resolve such issues?

6.0 Written Materials and Websites
6.1 Topic headings 

We would like to see the following additional headings:

6.1.1 ‘Communicating with isolated groups and individuals in rural areas’ (including need for multi-directional nature of communication and reaching out beyond online communication to individuals in remote areas)

6.2 Additional FAQs
6.2.1 How far must a Service Provider go to ensure they have adequately communicated key messages to the widest audience?
7.0 What Businesses Need To Do

7.1 Should include guidance on the challenges of rurality – for example:

7.1.1 Lack of alternative choices of provision puts higher responsibility to be inclusive (customer cannot simply go elsewhere)
7.1.2 Need to respect privacy of individuals in small communities and be sensitive that some may be uncomfortable being seen to accessing certain support services etc

7.2 Topic headings 

We would like to see the following additional headings:
7.2.1 Data Protection (including challenges of small amounts of data in remote areas)

7.2.2 Confidentiality issues (again, particularly relevant in rural communities – but also in regard to sensitivities of certain equality communities)

8.0 Financial Services

8.1 Topic headings 

We would like to see the following additional headings:

8.1.1 Accessibility of online services
8.1.2 Awareness of role of advocacy support workers and carers and legal rights in accessing confidential information
9.0 Charities and Voluntary Organisations
9.1 Topic headings 

We would like to see the following additional headings:

9.1.1 Promotion of diversity amongst volunteers
9.1.2 Procurement issues

9.1.3 Codes of good practice for the Third Sector
9.2 Additional FAQs
9.2.1 Can an unpaid volunteer claim the same rights as a paid employee?

10.0 Religious Organisations and Others Which Exist For People Holding A Particular Non-Political Belief
10.1 Heading needs to reflect rights for those who have no religious beliefs

10.2 Additional FAQs
10.2.1 Do same sex couples have the right to have a civil partnership conducted in their local area? – even if this is on a small island where there may be limited access to officials willing to conduct the ceremony?

10.2.2 Can a religious official or registrar refuse to carry out a religious ceremony or a civil partnership which is against their own belief? – needs to reflect the differences between registrars in Scotland and the rest of the UK, and the dilemma of same sex or mixed faith couples – particularly in a rural area where they cannot simply opt to find an alternative official

10.2.3 Can a Church refuse to appoint a gay minister?

10.2.4 Is it lawful for a religious order to publicly opinionate on other faiths, sexual orientation, adoption by unmarried or same sex couples etc?

11.0 Clubs, Societies and Associations

11.1 Topic headings 

We would like to see the following additional headings:

11.1.1 Responsibilities for public safety of those with undisclosed disabilities and other needs – Eg when taking groups out hill walking etc how does a service provider ensure hey know all medical details in order to be able to keep everyone safe in a dangerous and unpredictable environment 
11.2 Additional FAQs
11.2.1 Can a sport club lawfully deny membership to women or men?
12.0 Schools

12.1 Don’t understand the heading “Victimisation of pupils for conduct of parents” – is this to do with pupils being prejudiced against because of certain attributes/behaviours of their parents? Think it needs rewording for clarity

12.2 Topic headings 

We would like to see the following additional headings:

12.2.1 Training of staff

12.2.2 Awareness-raising amongst pupils 
12.2.3 Creating good inter-cultural relations

12.2.4 Rights of both staff and students not to be harassed

12.2.5 Confidentiality issues

12.3 Additional FAQs
12.3.1 If a teacher knows from school records about a student’s religion, can (s)he ask them if they need any special provision? – or do they need to wait till the student raises the issue?
13.0 Further and Higher Education

13.1 Topic headings 

We would like to see the following additional headings:

13.1.1 Access to technologies and support services for students with disabilities
13.1.2 Awareness of needs of specific equality communities eg dietary needs, religious observance etc
13.1.3 Student Residences
13.1.4 Accommodating needs of, and encouraging integration of a diversity of students 
13.1.5 Awareness-raising for staff and students
14.0 Transport

14.1 Topic headings 

We would like to see the following additional headings:

14.1.1 Transport in rural areas – issues such as limited service provision puts higher necessity for accessibility by all; impact on single parents by limited space for buggies

14.1.2 Community Transport
14.1.3 Public safety of equality communities – eg need for well lit stations and stops; sensitivity of vulnerable people travelling alone etc
15.0 Health and care Services

15.1 Topic headings 

We would like to see the following additional headings:

15.1.1 Awareness-Raising for all staff

15.1.2 Patients’ and Staff rights
15.1.3 Sensitivity around needs of Transgender patients, different religions etc
15.1.4 Challenges of delivering respect for the individuals affected by mental health issues or learning disorders

15.1.5 Clarification to public on exemption from law for substance abuse and addiction
16.0 Local Authorities
16.1 Topic headings 

We would like to see the following additional headings:

16.1.1 Access to electoral processes

17.0 Police and Criminal Justice 

17.1 Topic headings 

We would like to see the following additional headings:

17.1.1 Violence Against Women and Domestic Abuse – including clarification of the differences between them; multi0agnecies concerns including the sharing of data

17.2 Additional FAQs
17.2.1 Are ex-ofenders given specific rights under the Equality Act?
18.0 Immigration

18.1 Topic headings 

We would like to see the following additional headings:

18.1.1 Employment – non British and Non-E.U. Citizen’s rights, protection and support

19.0 Government Departments

19.1 Topic headings 

We would like to see the following additional headings:

19.1.1 Advice for public agencies who have less clearly defined links to the general public – It is particularly difficult for Scottish Natural Heritage, Scottish Enterprise, Highlands & Islands Enterprise, National Parks etc to consult with the general public as their role in service delivery is more of a motivational and support role to other agencies

19.1.2 Skills Development Scotland
20.0 Courts and Tribunals

20.1 Topic headings 

We would like to see the following additional headings:

20.1.1 Crown Office and Procurator Fiscal Service – (Scotland)
Framework for What’s New in the Equality Act 2010
21.0  Audience – we note that this document is not meant for the general public or those who may be experiencing discrimination – what guidance will be provided specifically for them?
22.0  General Comment - Most of the comments in sections 0 – 20 above on the framework for services and public functions are also relevant and transposable into the other framework documents: We would reiterate the need to consider specific issues of rurality
Framework for Employment Guidance in the Equality Act 2010
23.0  Audience – we note that this document will be produced in two formats – one for employers and one for individuals – but assume that the latter refers to employees rather than the general public, so would re-iterate my comment of point 21 above – where will members of the general public seek guidance?

24.0  General Comments

24.1The Headings look fairly comprehensive but we will be keen to consider the document again once the full content has been added.
25.0  As for the other two framework documents, most of the comments in sections 0 – 20 above on the framework for services and public functions are also relevant and transposable into the other framework documents: We would reiterate the need to consider specific issues of rurality
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