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Overview

The main things you need to know about the Disability
Discrimination Act 1995 (“DDA”).
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www.equalityhumanrights.com/en/publicationsandreso
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Who is “disabled” under the DDA?
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The legal definition
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The day-to-day activities
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The effect without medication
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Progressive conditions
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Long-term effects
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Failing to recognise the worker’s disability

i

“Experience shows that disabled persons often adjust their lives
and circumstances to enable them to cope for themselves....
Furthermore, disabled persons are likely, habitually, to ‘play down’
the effect that their disabilities have on their daily lives. 1T asked
whether they are able to cope at home, the answer may well be
‘yes’, even though, on analysis, many of the ordinary day-to-day
tasks were done with great difficulty due to the person’s impaired

ability to carry them out.”
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What is disability discrimination?

#
“A truthful witness may indeed be unconsciously or
inadvertently influenced by improper considerations of
which he or she is not personally aware.”
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The duty to make reasonable
adjustments
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“72% of employers who had made changes said that it
had been easy to make the adjustments, while only 14%

said that it had been difficult.”
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What does the Disability Discrimination Act say?
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What kind of adjustments must be made?
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“The whole essence of reasonable adjustment is that you
do something in a different way from your normal
standard policy in order to overcome a disadvantage to a

certain person, which would otherwise be suffered.”
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How much must an employer do?
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“The DDA does not regard the differences between
disabled people and others as irrelevant. 1t does not

expect each to be treated in the same way. The duty to
make adjustments may require the employer to treat a

disabled person more favourably to remove the

disadvantage which is attributable to the disability. This
necessarily entails a measure of positive discrimination.”
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Relevant considerations
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The employer’s resources
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It is the employer’s responsibility to buy the necessary equipment and
reclaim approved costs from Access to Work.
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A management strategy
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Building confidence

“1 am not so interested in people building ramps for me

as in changing people’s views on the disabled”
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General approach
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Communication and language

6 #

5

# "*5

#*

+

21



= & #
& * # + * + *
K * + *
* + * +
- # * # + *
* + * + * # +
*- + * +
- *
# * + n
# n
n * + 2
* v + * ]
[ ] % * + * + n
* +

22

THE MEDICAL MODEL vz THE SOCIAL MODEL OF DISABILITY




23

Reasonable adjustments: some ideas appropriate to many
disabilities
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Winton v NV Tools Ltd
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“As soon as (the occupational health) report had been
issued, someone with the necessary authority,
competence and understanding of disability should have
taken over the management of this situation and issued
the necessary advice and guidance to the line managers.
It is this fundamental failure on the respondent’s part
which has in the main given rise to many of the unhappy
consequences that followed.”

Flexible hours, work schedules and breaks
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Rehabilitation and gradual return to work
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Reallocation of some duties
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Training of managers and co-workers
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Responsiveness to disability in
management functions

Recruitment
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Preparing for the worker’s start
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Managing disability-related absence
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Nottinghamshire County Council v Meikle
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Good practice for absence management
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The public sector equality duty
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Directory of impairments

pages 39 — 100
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AGORAPHOBIA

b #
H 1
# # 1 #
* t 3 4
# 3 4
# # # #
# # #
3
#4 ! # # #
Is it covered by the DDA?
#
%
E
M1
M1
M 2 #
# # # # }
#
# $ .
n %
! [ ]
Reasonable adjustments
2 E
a O #
o $ #
# #



#H#

Sources of further information
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ARTHRITIS
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Sources of further information
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Reasonable adjustments
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Sources of further information
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AUTISM OR AUTISTIC SPECTRUM DISORDER
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Hewett v Motorola Ltd
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BACK IMPAIRMENT
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CANCER

Is it covered by the DDA?
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CEREBRAL PALSY
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Sources of further information
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DEPRESSION
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Reasonable adjustments
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Sources of further information
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DIABETES
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Is it covered by the DDA?

Reasonable adjustments
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British Telecommunications PLC v Pousson
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DISFIGUREMENT
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DYSLEXIA
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EPILEPSY
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Warner v Sunseeker International (Boats) Ltd
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HEARING IMPAIRMENT
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real tribunal cases
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Wynn v Multipulse Electronics Ltd
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HEART IMPAIRMENT

Is it covered by the DDA?

Reasonable adjustments
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HIV / AIDS
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Sources of further information
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INFLAMMATORY BOWEL DISEASE
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Patel v National Grid Transco PLC
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LEARNING DISABILITY OR LEARNING DIFFICULTIES
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Reasonable adjustments

O 0o 00000000 D0 OO
H*

# 35 " /K> .@4

5 "/

o 2 # # # #
# 3B ">

HH#



78

Real tribunal cases

Francis v Celia Hammond Animal Trust and Smith
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M.E. OR CHRONIC FATIGUE SYNDROME
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London Borough of Hillingdon v Morgan
1 1 #

18"
# # 1
" # 0)
% n

1 1 #

#

#

D #
1 1 #
# #
& C # HH#




81

Sources of further information
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MENTAL HEALTH ISSUES
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Obsessive Compulsive Disorder (OCD).
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- Paranoid Personality Disorder. 2
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- Panic Disorder. 2 !
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- Seasonal affective disorder (SAD). &
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Sources of further information
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MOBILITY IMPAIRMENT
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Sources of further information

" 7 8
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MULTIPLE SCLEROSIS
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Sources of further information
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RSI
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Is it covered by the DDA?
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Sources of further information
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SEASONAL AFFECTIVE DISORDER (SAD)
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Is it covered by the DDA?
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SHOULDER, ARM OR HAND IMPAIRMENT
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VISUAL IMPAIRMENT
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Sources of further information
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Index of impairments
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